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Marcus Spectrum Solutions, LLC
Consulting Services in
Radio Technology and Policy
8026 Cypress Grove Lane
Cabin John, MD 20818 USA
February 2, 2017

VIA ECFS EX PARTE

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW, Room TW-A325
Washington, DC 20554

Re: Dockets 16-142
Dear Ms. Dortch:

Today FCC began a new procedure' on a trial basis to make drafts of pending agenda
items available for public review prior to adoption by FCC. The procedure so far does not
give any mechanism for telling FCC what you think about these drafts. However, it is
assumed that all the key trade associations and major communications law firms have the
cell phones numbers of key 8th Floor staffers on speed dial so they will just call up their
friends. Small businesses, consumer groups, and those without a prominent FCBA
member as they regulatory representative will be disadvantaged. Is this what Pres. Trump
meant by "cleaning up the swamp"? Giving major players more access to the
disadvantage of others?

Now this can be resolved simply by specifying a vaguely transparent mechanism for
giving feedback on these drafts, whether it is ECFS or a more informal system. Should
there be some "paper trail" of what the feedback was or who gave feedback?

But here are my views on FCC CIRC #1°, shown above. This is a draft NPRM
"Authorizing Permissive Use of the 'Next Generation' Broadcast Television Standard"
called ATSC 3.0. Readers of this blog know that there is no greater supporter’ of Section
7 of the Communications Act which deals with new technology. Thus it is amusing to
note that even though NAB explicitly raised the issue of Section 7 on p. 1 of its petition:

! http://transition.fcc.gov/Daily Releases/Daily Business/2017/db0202/DOC-
343303A1.pdf

* https://apps.fec.gov/edocs_public/attachmatch/DOC-343305A1.pdf

3 http://www.marcus-spectrum.com/Blog/files/category-section-7.html
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This Petition, filed pursuant to Section 1.401 of the Commission’s rules, 47
C.F.R. §1.401, and 47 USC § 157(a), asks the Commission to amend its rules to allow
broadcasters to use the signaling portion of the physical layer of the new ATSC 3.0

(“Next Generation TV™) broadcast standard, while they continue to deliver current-

generation DTV broadcast service to their communities.?

The draft NPRM never mentions the Section 7! Did the FCC staff that drafted it not
notice that Chmn. Pai's very first speech® as a commissioner dealt explicitly with the
Commissioner's failure to use this law signed by Pres. Reagan 30+ years ago? In that
speech, then Comm. Pai said:

Let me quote the important part of Section 7, the neglected stepchild of communications
law: “The Commission shall determine whether any new technology or service proposed in a
petition or application is in the public interest within one year after such petition or application is
filed.”

So since NAB raised it, why doesn't the NPRM deal with the Section 7 issue?

Another issue with the present draft is its exclusive focus on the positive aspects of the
NAB petition. Unfortunately, a transition to ATSC 3.0, like many other spectrum policy
transitions, has a transitional period that has some pain for those involved. In the DTV
transition this was minimized by giving each broadcast a 2nd channel so they could
simulcast on the 2 incompatible technologies. There were originally 82 TV channels. At
the time of the DTV transition there were 67. Now there are 49 and it is simply
impossible to have full parallel simulcasting in 2 different standards now. So the
petitioners and the draft NPRM ask for the requirement that those broadcasters
voluntarily turning off their ASTC 1.0 signal to use ATSC 3.0 must maintain coverage by
arranging for continuing ATSC 1.0 coverage in their service area on the multiplex
streams of a remaining ATSC 1.0 broadcaster. This is feasible because an ATSC 1.0
system broadcasts a 19 Mbps digital stream that can be divided up several ways. Thus if
you have a DTV receiver and a physical antenna you may notice channels like 4-1, 4-2,
and 4-3. (I have one on my sailboat!) These are 3 different video signals multiplexed
together to the same 6 MHz TV channel. (In this case the TV is apparently tuned to
"channel 4", but likely a different physical channel number that the TV set learned during
initial setup is the physical frequency used for the signal.) Channel 4-1 is the main signal
of the TV broadcasters, so in DC and many other cities it is the NBC affiliate. The other 2
are video streams of lesser technical quality, often old analog programming, that the
broadcaster makes a little extra money out of. In some cases the other sub channels have
novel programming of local interest.

* https://apps.fcc.gov/edocs_public/attachmatch/DOC-315268A1.pdf
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Now para. 11 of the NPRM draft raises this issue a little:

"If the simulcast content will not be identical to the originating station’s primary
video programming stream, we ask commenters to explain the reasons for any
deviations in content and/or format (HD) versus SD) and the impact of such
deviations on television viewers and the regulatory implications."

But the text of the NPRM draft does not discuss what this means. The technical quality of
a DTV signal on a consumer's TV set depends greatly on how many bits/s are provided
for that signal. By packing multiple network TV signals on a single 19 Mbps ATSC 1.0
signal it is very possible that the bit rate of a given network signal will decline from
present practice and hence the signal quality will also decline. For some types of
programming this may not be apparent, e.g. talk shows like "Meet the Press". But for
more action programming, e.g. James Bond films and football, the degradation will be
apparent. This is not discussed at all.

If the remaining ATSC 1.0 stations during the transition previously had multiple
subchannels and the channel's moving ATSC 3.0 also had subchannels, will many of
those sub channels and their diversity disappear during the transition? Presumably this is
part of the question in para. 11, but it isn't clear.

Now depending if you want to believe NAB or not, 80-90% of US households do not
have a physical TV antenna and get video programming from MVPDs. This large
fraction of US households will see little or no impact from the NPRM. However, NAB
claims this MVPD market share is decreasing and is even giving away free antennas to
expedite that decrease. The draft doesn't discuss this bifurcation of US households and
the varying impact on them.

(Para. 4 explains that MVPD is an abbreviation of "multichannel video
programming distributors", but explains it no further. As a public service, here is
a Wikipedia link” that explains for the non-FCBA members what this specialized
term means. We believe that a 49 page NPRM that will affect millions of US
households should have room for a sentence or two explaining such jargon.)

The draft asks in para. 71-73 about possibly requiring all future TV receivers to include
the new ATSC 3.0 technology. The draft accepts the NAB suggestion:

The Petitioners assert, however, that the Commission should not mandate Next Gen TV
tuners in television receivers at this time, but should instead allow the marketplace to
dictate the availability of television receivers with a Next Gen TV tuner.

But it does ask questions about a possible consumer receiver mandate under the
provisions of the 1962 All Channel Receiver Act. Nowhere in this discussion is there any

> https://en.wikipedia.org/wiki/Multichannel video programming_distributor
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viewpoint other than "manifest destiny" for new broadcast technology. For example there
is no mention of the market place failures for previous NAB boosted technology such as
AM stereo or HDRadio. Indeed the market failure of AM stereo was not only in the US,
but worldwide under a variety of regulatory policies! In today's fast changing world of
digital electronics do such mandates make any sense? This is an issue not in the present
draft.

We support the basic idea of this NPRM, but take advantage of this opportunity to urge

the Commission to consider the above issues in drafting the final version. We also urge it
to clarify how they want to receive feedback on such drafts.

Sincerely,

/s/

Michael J. Marcus, Sc.D., F-IEEE
Director



